
Opportunities

CfP: Konflikte um Wahrheit –

Nachwuchstagung Rechtsgeschichte.

Deadline 28 February 2023

CfAs: The Department for European

and Comparative Legal History

(Stefan Vogenauer) is currently

looking for three Postdoctoral

Research Fellows (m/w/d) as well

as four Doctoral Students (m/w/d)

Events

All events take place in-person at the

mpilhlt unless otherwise stated.

14 February, 16:00, Max Planck

Lecture in Legal History and

Legal Theory: Hanoch Dagan (Tel

Aviv University) | Marietta Auer

(mpilhlt), Relational justice: a theory

of private law. Online event; please

View in browser
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Welcome to our newsletter. This newsletter is addressed to legal

historians, legal theorists and others interested in global history,

social sciences, humanities and legal studies more broadly. We

keep you updated about events, new publications by our

researchers and other news from our Institute. Any feedback and

suggestions are more than welcome.

We hope you enjoy this month's edition.
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in the research fields 'Legal History

of the European Union' and 'Legal

Transfer in the Common Law World'.

Deadline 15 March 2023

Additionally, we have two open

student assistant positions

available:

– Support the research project Socio-

legal Trajectories in Germany and the

UK: Cultures, Actors and Institutions

by utilising Digital Humanities

methods, specifically qualitative text

analysis. Deadline 15 February

2023

– Are you interested in working at our

library? We could use your help with

keyword assignment, catalogue

enrichment, and scanning 19th-

century lecture notes. 

Deadline 19 February 2023

Full details available here.

register here. For further information,

see under 'Featured event' below. 

New Publications
Guido Rossi

Ordinatio ad casum. Legal
Causation in Italy (14th–17th
centuries)

The book examines the development

of legal causation in Italy from the

fourteenth to the seventeenth

century, focusing especially on

practice-oriented literature

(decisiones and consilia). Causality

began to be discussed from the late

thirteenth century and especially

during the first half of the fourteenth,

when it was described as ordinatio. In

private law, ordinatio remained the

standard approach to causation

during the entire early modern period: centuries of legal practice mainly

refined its scope but did not change its core. By contrast, its application in

criminal law increasingly clashed with the intentionality requirement, and

consequently became increasingly challenged.
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Audrey Dauchy / Laila Scheuch

(edswritten .)

Arbeit und Familie in der
ständischen Gesellschaft
Nordwesteuropas zwischen
Spätmittelalter und Früher
Neuzeit. Rechts- und
sozialhistorische Perspektiven

This volume brings together

contributions on the theme of work

and family in late medieval and

modern societies in north-western

Europe by social, economic and legal

historians from France, Germany and

Switzerland. The studies, originally

presented at an interdisciplinary

conference held in Frankfurt am Main, explore particularly women's agency,

their relation to work within the context of family structures, and the dynamics

of social reproduction, whether desired or imposed. The contributors draw on

court files, guild regulations, correspondence between spouses, legislative

sources, customary law, learned treatises, and parish registers to open up new

perspectives on the (legal) history of work within the family, in kinship

networks, or in comparable social contexts.

Karla Luzmer Escobar Hernández

Indigenous Law and Social
Mobilization: A History of the
Concept of Derecho Mayor in
Cauca (Colombia)

This research paper analyses the

process of creating the Derecho

Mayor and its role in indígena identity

during the 1980s in Cauca, Colombia.

It tackles the concept from two

different perspectives. The first

concentrates on the historical study

of the legal category of indígena in

Colombian legislation and its

implications for the birth of the

indigenous movement in the Cauca

region. The second focuses on how

the concept of Derecho Mayor has drawn on different western legal traditions

and how it constantly transforms according to local contexts. The combination

of these two perspectives seeks to throw light on how the Derecho Mayor

translates a call for justice from the quotidian to the legal arena, defining

different ways of political organisation and plural forms of identification.

https://www.lhlt.mpg.de/3240890/volume338
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Featured Event
14.02.2023, 16:00, online

Relational justice: a theory of
private law

Max Planck Lecture in Legal

History and Legal Theory

What is private law? And what should

be its normative DNA? These

fundamental questions are at the

heart of a book project by Hanoch

Dagan on the theory of private law as

a relational law (co-authored with Avihay Dorfman). He will present his book

project and discuss the main arguments. After a short comment by Marietta

Auer, the floor will be open for discussion.

Relational Justice: A Theory of Private Law will be published with Oxford

University Press in 2024. | Online event (please register here)

Guests and Visiting Scholars
Balaban, Shlomi (Sapir Academic College, Ashkelon, Israel): The Unknown

Foreign Influences on the Knesset Institutionalization process, February 2023 

(Coing Scholarship)

Garcia de Oliveira, Felipe (Universidade Nova de Lisboa):  Slaves,

indigenous, freedmen and the colonial legal culture in São Paulo in XVIII

century, January – March 2023

Heirbaut, Dirk (Universität Gent, Belgium): Kodifikation des Privat- und

Handelsrechts in Westeuropa (Ende 18. Jahrhundert bis heute), February 2023

Martínez Ávalos, Leopoldo (Escuela Nacional de Antropología e Historia,

México): Diezmo de indios: la normatividad de un impuesto eclesiástico en el

arzobispado de México, siglos XVI-XVII , January – March 2023

Mathias Souto, Luana (Pontifícia Universidade de Minas Gerais):

Reproductive health under algorithm surveillance: biopower and techno-

feudalism, January – March 2023

Pérez Godoy, Fernando (Pontificia Universidad Catolica de Chile): Analysis of

the right of occupation in the nineteenth century from a European and

American doctrinal perspective, January – February 2023

Sedano Onofri, Renato (Universidade de São Paulo): Once again, on poetry

and law: narrative and structure in 19th Century German and Brazilian legal

sciences, January – March 2023

https://events.gwdg.de/event/420/
https://events.gwdg.de/event/420/
https://events.gwdg.de/event/420/


The Historians and the
Constitution

Have the decisions of the German Federal
Constitutional Court shaped the country so
much that they have to be taken into
account when writing a general history of
the Federal Republic?

On 3 February 2023, historians and legal
historians gathered at the mpilhlt to debate
this and other questions arising from Dieter
Grimm’s recent book Die Historiker und die
Verfassung. Surprisingly, it was the legal
historians who most strongly defended
historians ignoring the Court’s decisions: a
selection of material is necessary when
writing a general history, and in this
context, the work of the Federal
Constitutional Court is not of prime
importance. Looking at the Court itself, its
long closure periods for case �les might
suggest that it, in turn, is seeking to avoid
historicisation in order to maintain its
normativity and legitimacy.

Nor is it easy to measure the impact of the
Court’s individual decisions: while lawyers
are good at analysing their legal
consequences, they lack a methodology for
observing their effects in society as a
whole. Historians, on the other hand, have
suitable methods, but seldom look for
mono-causal explanations: they prioritise
contextualisation. Moreover, historians are
rarely equipped with the legal knowledge
required to grasp all the facets and legal
nuances of the Court’s decisions. Despite
all these caveats, however, the workshops’
participants repeatedly emphasised that
the history of law – though not limited to

New Advisory Board Members

In January, we welcomed a number of
highly distinguished scholars as new
members of our Advisory Board. The
Board's thirteen members are drawn from
seven countries, and their broad range of
expertise enables them to evaluate all the
mpilhlt's research �elds. The Board is
chaired by Professor Reiner Schulze
(Universität Münster), and its members
ordinarily serve a six-year term.

The Advisory Board's role is to provide
guidance to the Institute on its research
strategy and to conduct three-yearly
evaluations of its activities. In this way, the
Board's work serves to assure that our
research meets the excellent quality to
which the Max Planck Society is
committed, and is also critical in ensuring
transparency and accountability to our
funders. Our Institute's next evaluation will
take place in 2024.

During the evaluation visits and at selected
events, we also bene�t from the productive
exchange of knowledge and ideas with the
Board's members. On 14 February,
Professor Hanoch Dagan (Tel Aviv
University) will be delivering our Max
Planck Lecture on Legal History and Legal
Theory on 'Relational Justice: A Theory of
Private Law' (see 'Featured event' above).
On 5 June, we will welcome Professor
Marie Sandström (University of Stockholm)
for a lecture on legal theory. Currently, we
are pleased to host Dirk Heirbaut from the
University of Ghent, who is conducting
research in our library.

A full list of the members of our Advisory
Board can be found here.

Hansaallee 41
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the Federal Constitutional Court – should
be included in general historical surveys.

On the basis of these considerations, the
attending legal historians and historians
agreed in calling for high-quality
interdisciplinary cooperation that went
beyond merely listening to each other.
What a suitable format would look like and
what level of shared knowledge would be
required for achieving truly interdisciplinary
joint insights remain open questions.
Combining their abilities and methods,
lawyers and historians – as ‘friends of the
constitution’, in the words of Dieter Grimm
– could together assess the signi�cance of
law in the history of the Federal Republic of
Germany.

Hansaallee 41, 

60323 Frankfurt am Main

Germany
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