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The Institute

Since its establishment in 1964, the Max Planck Institute for European Legal
History (MPleR) has devoted itself to investigating the history of law in Europe
and beyond.The research activities in the two research departments (led by the
Institute’s directors, Stefan Vogenauer (dept. I) and Thomas Duve (dept. 1)) and
together with numerous cooperation partners have made the Institute one of the
central research hubs for the worldwide scientific community concerned with
investigating our past and present national and transnational legal orders. Many
of the research results are published in the Institute’s own publication series.
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ZEITSCHRIFTEN | JOURNALS

Rechtsgeschichte - Legal History a

Rechtsgeschichte — Legal History is the journal of the MPIleR,
edited by the Institute’s directors, Thomas Duve and Stefan Voge-
nauer. The journal aims to be a forum for high-level scholarship
in all branches of legal history. Its scope therefore reflects the full
breadth of the discipline and is not restricted to particular periods of
time or specific areas of law. Its particular profile derives from the
research conducted at the Institute on the legal history of Europe,
the common law world and the Iberian empires.

The journal has an international orientation and adopts a multi-
lingual approach in order to reflect the diversity of global legal and
research cultures. A peer review procedure ensures the high quality
of the contributions. The journal’s »Research« section presents se-
lected outstanding articles of general interest. The »Focus« section
brings together contributions on a common theme, and the short
pieces in the »Debate« or »Forum« section discuss a given topic
in legal history. The »Critique« section contains reviews of recent
publications in the field.

Rg has been published by Klostermann Verlag since 2002. Since
2012, the annual journal is also published online in Open Access
simultaneously with the printed edition.

Rechtsgeschi t

3



RECHTSGESCHICHTE — LEGAL HISTORY

1 Rg 27
Frankfurt am Main: Vittorio Klostermann, 486 p.,
ISBN 978-3-465-04384-3, print ISSN 1619-4993, 49,00 €
Open Access online edition: www.rg-rechtsgeschichte.de/en/rg27,
online ISSN 2195-9617

research

* Anténio Manuel Hespanhat, Thirty Years of Studies on Proso-
pography of Portuguese Early Modern Jurists

= Jean-Louis Halpérin, A German Linkage Between Criminal Law
and Law of Nations as Academic Disciplines

focus

= Tridentine Marriage, with an introduction by Benedetta Albani
and contributions by David L. d’Avray and Werner Menski, Ana
de Zaballa Beascoechea, Pilar Latasa, Robert C. Schwaller, Maria
Elena Imolesi, Hélene Vu Thanh, Marya Svetlana T. Camacho,
Cecilia Cristellon

= Translating Weimar, with an introduction by Thomas Duve and
Fupeng Li, and contributions by Leticia Vita, Carlos M. Herrera,
Xin Nie, Fupeng Li, Donal K. Coffey

forum

» Oxford Handbooks, with an introduction by Stefan Vogenauer
and contributions by Caspar Ehlers, Zeynep Yazici Caglar,
Anselm Kusters and Laura Volkind and Andreas Wagner, Luisa
Stella de Oliveira Coutinho Silva, Victoria Barnes and Sean
Bottomley and Anselm Kiisters, Mariana Dias Paes, Christoph
H.F Meyer, José Luis Egio Garcia, Aleksi Ollikainen-Read, Peter
Collin, Gerd Bender, Jan-Henrik Meyer



ZEITSCHRIFTEN | JOURNALS

critique

Marcelo Neves on Udo Di Fabio, Die Weimarer Verfassung,
and Horst Dreier/Christian Waldhoff (eds.), Das Wagnis der
Demokratie

Mariana Dias Paes on Mariana Pinho Candido, Fronteiras da
escravidao, Christina Nogueira da Silva, A construgdo dos terri-
térios ultramarinos portugueses, and Flavia Maria de Carvalho,
Sobas e os homens do rei

Albrecht Cordes on Sheilagh Ogilvie, The European Guilds. An
Economic Analysis

Elisabetta Fiocchi Malaspina on Georgy Kantor et al. (eds.),
Legalism: Property and Ownership

Michael Stolleis on Karl-Peter Sommermann/Bert Schaffarzik
(Hg.), Handbuch der Geschichte der Verwaltungsgerichtsbarkeit
Philipp Siegert on Elina Lemaire (ed.), La Grande Guerre et le
droit publique and Comité d'Histoire du Conseil d’Etat (eds.),
Le Conseil d’Etat et la Grande Guerre

and many more

marginalia

Anette Baumann, Visuelle Evidenz. Beobachtungen zu Inaugen-
scheinnahmen und Augenscheinkarten am Reichskammergericht
(1495-1806)

Rechtsgeschichte

Rg 2 7 2019




RECHTSGESCHICHTE — LEGAL HISTORY

A new website for Rg

In 2019, Rg’s online version got a new look. Clear design, intuitive
navigation, additional functions, mobile use: with new responsive
design, the journal’s website can now not only be used convenient-
ly on mobile devices such as smartphones and tablets, the modern-
ized design also convinces in classic desktop view. Bright colours
and clear lines create a calm background, enabling the viewer to
concentrate on what matters: the scientific content. Navigation has
moved completely to the upper menu bar. It now offers a quick
overview of issues, categories and articles as well as easy access to
all available additional data (PDFs, metadata, abstracts, etc.). In ad-
dition to the streamlined structure, functional innovations have also
been implemented to increase the site’s user-friendliness. A table
of content-field, for example, now makes it possible to navigate
through longer articles more easily. Footnotes, information on the
author or pagination can be shown or hidden at the click of a
mouse. Articles can be forwarded via the most important social me-
dia channels. And finally, the search function has also undergone a
general technical overhaul and now makes qualified suggestions
for hits using elastic search.

VOLUMES /Rg 27 (2019)  focus /

The Influence of the Weimar Constitution on the Common Law World

Rechtsgeschichte - Legal History

Donal K. Coffey

[ {[v][=]

Journal of the Max Planck Institute for Europsan Legal History

B Neimar

Max Planck nstute for uropen - OmMMon Law World
Legal History, Frankiurt am Main &

Donal K. Coffey.

8 show all RG articles

3 did not directly influence
the constitutions of either the United Kingdom or the United
States of America, but it did still have an influence on some
constitutions in the common law world. Within the British
Empire, a distinction was drawn in the aftermath of the First
World War between those parts which were self-governing
(called »Dominions«) and those parts which were not yet self-
governing. The Dominions in 1918 were composed of
Canada, Australia, New Zealand, Newfoundland, and South
Africa. Within the United Kingdom itself, the Irish War of
Independence broke out in 1919, and at the cessation of
hostilities in 1921, it was agreed that Ireland would become a
Dominion to be known as the Irish Free State (this, in turn,
provoked a civil war within Ireland). The translation of
Weimar in a common law context occurs most clearly in the
case of the Irish Free State, where the constitutional drafters
wWere not content to rely solely on British precedents, o on
precedents from the other Dominions. The nationalist ideals of
the new Irish state, and the distrust of leaders such as Arthur
Griffith of the Westminster parliamentarian model,! meant

0 B ' normative

GRIFFITH (1918) ix-—xil. tlement.
L = 3 il order for the
Irish Free State in 1922, Trish drafiers drew upon continental

‘models, in particular more liberal nationalist ones. Weimar’s

IRl Current Issue: Rg 27 (2019)
Rechtsgeschichte Editorial

727 2019
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VOLUMES / Rg 27 (2019) / forum / ion: Two Oxford Handbooks on the History of Law

Stefan Vogenauer

Introduction: Two Oxford Handbooks on the History of Law

You wait ages for a bus, the saying goes, and then two (or three) come along at once. A similar feeling set in when Oxford University
Press published two volumes on legal history in its Oxford Handbooks series within the space of four weeks last year. They are a welcome
addition to the prestigious and well-cstablished series that now boasts hundreds of volumes, including around 50 on histery and over three
dozen on law. The latter do not only cover established sub-disciplines of legal studies, such as jurisprudence and philosophy of law
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AMERICAN JOURNAL OF LEGAL HISTORY

8 American Journal of Legal History

The American Journal of Legal History was founded in 1957 and
was the first English-language periodical in the field. After a com-
prehensive relaunch in 2016, it is now published by Oxford Uni-
versity Press and edited by Stefan Vogenauer (MPleR) and Felice
Batlan (lIT — Chicago-Kent College of Law).

AJLH aims to publish outstanding scholarship on all facets and
periods of legal history. While retaining its focus on American legal
history, it accommodates the enormous broadening of the intellec-
tual horizon of the discipline over the past decade and is particu-
larly interested in contributions of a comparative, international or
transnational nature. Book reviews are a regular feature.

The AJLH is a quarterly, peer-reviewed journal, made available
in printed and electronic form.
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Volume 59

Oxford: Oxford University Press, 544 p., print ISSN 0002-9319
online ISSN 2161-797X, 132,00 £ (institutional print and online
subscription)

issue 1

Yifat Monnickendam, The Exposed Child: Transplanting Roman
Law into Late Antique Jewish and Christian Legal Discourse
Britt PTevis, »The People’s Judge«: Jacob Panken,Yiddish Social-
ism, and American Law

Jason Yackee, Investor-State Dispute Settlement at the Dawn
of International Investment Law: France, Mauritania, and the
Nationalization of the MIFERMA Iron Ore Operations

Natalia Brigagao Ferrer Alves Carvalho, Catholic Social Thought,
Politics and Human Dignity in the Brazilian Constitutional
Assembly of 1987-1988

issue 2

John Harrington, Ambreena Manji, »Africa Needs Many Law-
yers Trained for the Need of their Peoples«: Struggles over
Legal Education in Kwame Nkrumah’s Ghana

Zachary Newkirk, »Full Justice May Be Done Them«: The Case
of Bill, Charles, Jupiter, Randolph, et al. v. William A. Carr in a
Florida Freedmen’s Bureau Court

Henry Mares, Fraud and Dishonesty in King’s Bench and Star
Chamber

Julia Solla, Justice under Administration: An Overview of Judi-
ciary and Courts in Spain, 1834-1870

Penelope Russell, Re-tying the Knot? Remarriage and Divorce by
Consent in mid-Victorian England

issue 3

Jeffrey S Adler, »To Stay the Murderer’s Hand and the Rapist’s
Passions, and for the Safety and Security of Civil Society«:
The Emergence of Racial Disparities in Capital Punishment in
Jim Crow New Orleans

9



AMERICAN JOURNAL OF LEGAL HISTORY

10

American Journal

LEG

VOLUMES9  NUMBER 1

Angela Fernandez, American Treatise Writers and the Nine-
teenth-Century Debate on Marriage with a Deceased Wife's Sis-
ter inTransatlantic Context

R G Bloemberg, The Development of the »Modern« Criminal
Law of Evidence in English Law and in France, Germany and the
Netherlands: 1750-1900

issue 4

Juhana Salojarvi, A Counter-Culture of Law: Jurisprudential
Change and the Intellectual Origins of the Critical Legal Studies
Movement

Mark L. Wilde, Railway Sparks: Technological Development and
the Common Law

Gabrielle Wolf, Machinations of the British Medical Association:
Excluding Refugee Doctors from Queensland’s Medical Profes-
sion, 1937-1942

American Journal of

LEGAL HISTOR

VOLUME 59

NUMBER2  JUNE2019 American Journal of

LEGAL HISTORY

American Journal of VOLUMESS  NUMBER 4 DECEMBER 2019

LEGAL HISTC

VOLUMESS NUMBERS  SEPTEMBER
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Global Perspectives on Legal History a 11

The book series Global Perspectives on Legal History, edited
by Thomas Duve and Stefan Vogenauer, opens up the legal histo-
ry of Europe to the history of its global connections. It publishes
monographs as well as edited volumes which transcend the estab-
lished boundaries of national legal scholarship and focus on dif-
ferent modes of normativity and law as well as on their historical
development.

The peer-reviewed series addresses the global research com-
munity also in terms of its format. From its outset in 2014, it was
designed as a multilingual Open Access publication series. GPLH
primarily appears online, freely accessible to everyone on the In-
stitute’s homepage and via online services that are also committed
to Open Access. A print-on-demand service is available for those
readers who prefer or require a printed copy.
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Volume 12

Otto Danwerth, Benedetta Albani, Thomas Duve (eds.)
NORMATIVIDADES E INSTITUCIONES ECLESIASTICAS
EN EL VIRREINATO DEL PERU, SIGLOS XVI-XIX

Frankfurt am Main: Max Planck Institute for European Legal
History, 254 p.

ISBN 978-3-944773-22-3, print-on-demand: www.epubli.de, 13,40 €

Open Access online edition: http://dx.doi.org/10.12946/gplh12,
elSBN 978-3-944773-23-0

The eight chapters deal with a diversity of themes relating to
both urban and rural locations in what is now Peru, Bolivia, Argen-
tina and Chile. They examine the ecclesiastical legislation of To-
ribio de Mogrovejo, explore the role of legal experts in canon law
litigation, compare the activities of Jesuit missionaries in Austria
and Peru, explain the life of the nuns in the Monasterio de la Con-
cepcion in Lima, discuss problems of diocesan administration in
outlying zones of the archdiocese of La Plata, and analyse the ius
patronatus in Chile during the independence movement.

The editors’ purpose has been to present approaches that ex-
plore the relationship between different types of normativities,

their local adaptations, their links to global
debates, the forms of conflict resolution, as
well as the role of jurists, theologians and

OTTO DANWERTH

other actors. The contributions propose new SENEDETTA ALBANI

THOMAS DUVE (EDS.)

research fields for legal history and the his-

GLOBAL PERSPECTIVES
ON LEGAL HISTORY

Normatividades e

instituciones eclesidsticas
social and cultural historians. They contri- en el virreinato del Pery,
siglos XVI-XIX

tory of the Church, but are also relevant for

bute to a better understanding of the nor-
mative religious universe of Ibero-America
between the 16th and 19th centuries. After a
first volume on New Spain (GPLH 5, 2018),
an upcoming third volume will cover the
viceroyalty of New Granada; the tetralogy
will be completed with a final volume on
Brazil.
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STUDIEN ZUR EUROPAISCHEN RECHTSGESCHICHTE

141

Studien zur europaischen Rechtsgeschichte

The volumes of this publication series, which started in 1971,
were initially published under the title lus Commune Sonderhefte,
as additional volumes to the former Institute journal lus Commune.
In 2002 (from volume 151 onwards), the former subtitle became the
series’ new name: Studien zur europdischen Rechtsgeschichte. It
now contains over 300 volumes. Monographs and edited volumes
are published individually or within the current sub-series: Savi-
gnyana, Rechtsrdume, Moderne Regulierungsregime, Lebensalter
und Recht, Recht im ersten Jahrtausend, Recht in der Industriellen
Revolution, Rechtskulturen des modernen Osteuropa, Repertorium
der Policeyordnungen der Friihen Neuzeit, Juristische Briefwech-
sel des 19. Jahrhunderts, Das Europa der Diktatur, Bibliographica
Juridica.

The increasingly multilingual series is traditionally published in
print by Klostermann Verlag. All manuscripts undergo a peer review
process. We intend to make newly published volumes available on-
line in Open Access after a period of three years. Older volumes will
successively also be digitised.

Zisterzi
Rechtsl

Diek
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Band 308 15
Dennis Majewski

ZISTERZIENSISCHE RECHTSLANDSCHAFTEN

Die Kloster Dobrilugk und Haina in Raum und Zeit

(Rechtsraume 2)

Frankfurt am Main: Vittorio Klostermann, 808 S., 139,00 €
ISBN 978-3-465-04330-0,

Der Band entwickelt am Beispiel der Besitzungen und Rechte
der Zisterzienserkloster Dobrilugk (heute Doberlug-Kirchhain) und
Haina das Konzept der >Rechtslandschaft.. Wahrend Haina im fran-
kischen Altsiedelland liegt, ist Dobrilugk in der Niederlausitz in
einem Gebiet gegriindet worden, das erst seit dem 11. Jahrhundert
nach und nach mit den Ordnungsmustern des réomisch-deutschen
Reiches durchdrungen und erschlossen wurde. Durch einen intensi-
ven systematischen und auf Karten gestiitzten Vergleich wurde aus
den Perspektiven »Raumg, »Zeitc und »>Akteure« herausgearbeitet, wie
beide Kloster mit dhnlichem Instrumentarium auf unterschiedliche
Bedingungen reagierten, um ihre Einflusssphéare auszubauen, fur
die Begriffe wie Territorium oder Herrschaftsraum keine geeignete
Beschreibung darstellen.

Zisterziensische
Rechtslandschaften

brilugk und Haina
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Band 314

Colm Peter McGrath

THE DEVELOPMENT OF MEDICAL LIABILITY IN GERMANY,
1800-1945

Frankfurt am Main: Vittorio Klostermann, 262 S., 69,00 €
ISBN 978-3-465-04367-6

This volume examines the development of medical liability in
Germany during its intense formative period from 1800-1945. It fo-
cuses on how the fault requirement in civil law was conceptualised
and applied to liability for errors in the diagnosis and treatment of
a patient. By focusing on the development of the law, and how it
related and responded to changes in the nature of medicine, medi-
cal practitioners and healthcare over this period, it uncovers a rich
interaction between the legal and medical narratives concerning
fault. It offers an account of legal development where the law and
lawyers were deeply embedded in, and influenced by, the broader
social context, identifying a gradual shift towards asserting the in-
dependence of courts from accepted medical narrative in the light
of technological advances.

Colm Peter McGrath

e Development of
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Band 316
lole Fargnoli (Hg.)
PHILIPP LOTMAR: DAS ROMISCHE RECHT VOM ERROR

Frankfurt am Main: Vittorio Klostermann, 2 Halbbande, 1126 S.,
189,00 €
ISBN 978-3-465-04368-3

Jahrzehntelang arbeitete Philipp Lotmar immer wieder am The-
ma des Irrtums. In einem monumentalen Werk untersuchte er den
Error in den unzdhligen romischen Quellen in jedem Bereich des
Rechts in und auBBerhalb des Corpus luris Civilis, vor allem, um eine
breite Basis flir seine Kritik an Karl Friedrich von Savignys tonan-
gebender Irrtumslehre im Vertragsrecht zu schaffen. Lotmar konnte
aber das Werk, das er flir seine romanistische Hauptleistung hielt,
nicht mehr vollenden und kam auch nicht mehr zur Publikation des
ersten, fast fertigen Bandes. Der gesamte erste Band und die Einlei-
tung zum zweiten Band, also dieTeile des Werks, die Lotmar in eine
publikationsfahige Form auszuarbeiten schaffte, wird nun der Of-
fentlichkeit tibergeben. Auf diese Weise wird das wissenschaftliche
Werk eines préagenden Zivilrechtslehrers, der heute au3erhalb der
Romanistik in erster Linie als Schopfer des modernen Arbeitsrechts
wahrgenommen wird, nun auch auf dessen
angestammtem Forschungsgebiet, dem romi-
schen Recht und der allgemeinen Privatrechts-
dogmatik, fast hundert Jahre nach seinem Tod
zuganglich.

Philipp Lotmar,

Tole Fargnoli (Hg.)

Das romische Recht

vom Error

Band 1

Wb st
Das romische Recht

vom Error Y = "
il . g
)
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18 Band 317
Volker Unverfehrt
DIE SACHSISCHE LAUTERUNG
Entstehung, Wandel und Werdegang bis ins 17. Jahrhundert
(Rechtsraume 3)

Frankfurt am Main: Vittorio Klostermann, 322 S., 79,00 €
ISBN 978-3-465-04388-1

Die Handhabung rechtlicher Institute in der Vergangenheit
erschlie8t sich oftmals nicht auf den ersten Blick. Dies gilt umso
mehr fur solche, die heute nicht mehr existieren — wie die sachsi-
sche Lauterung. lhre Spur lasst sich bis in die mittelalterliche deut-
sche Rechtspraxis zuriickverfolgen und endet erst 1877/1879 mit
den Reichsjustizgesetzen. Zuletzt als Rechtsmittel verwandt deuten
friihere Formen der Lauterung noch auf einen Gebrauch als blo3e
Urteilserklarung hin. Den Grinden fiir die Entstehung, den Wandel
und die Langlebigkeit der Lauterung, die Uber mehrere Jahrhun-
derte im sachsischen Prozess praktiziert wurde, widmet sich die
Untersuchung.

Volker Unverfehrt

ische Lauterung

Wandel und
jahrhundert
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Band 318 19
Christopher Lattmann

DERTEUFEL, DIE HEXE UND DER RECHTSGELEHRTE

Crimen magiae und Hexenprozess in Jean Bodins

De la Démonomanie des Sorciers

Frankfurt am Main: Vittorio Klostermann, 390 S., 69,00 €
ISBN 978-3-465-04389-8

De la Démonomanie des Sorciers (1580) ist nicht das beriihm-
teste, wohl aber das kontroverseste Werk des grol3en franzosischen
Staatstheoretikers Jean Bodin (1529-1596). Darin erortert er die
Natur des Hexenwesens und gibt eine Anleitung zur rigiden straf-
rechtlichen Verfolgung des crimen magiae. Obgleich ein genuin
juristisches Werk, wurde der Text bisher gerade aus rechtlicher und
rechtshistorischer Perspektive nicht eingehend erforscht. Die Studie
geht daher der Frage nach der Funktion und Bedeutung rechtlicher
Normativitat in Bodins Hexenmanual nach. Dabei zeigt sie die Ver-
bindung von Bodins Weltbild und seinen Rechtsvorstellungen auf,
legt die Ausgestaltung des Hexereitatbestands in seinen einzelnen
Deliktselementen dar und erklart das prozessuale Sonderrecht ge-
gen Hexen.

Christopher Lattmann

Der Teufel, die Hexe und
der Rechtsgelehrte
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20 Band 319
Guido Rossi
REPRESENTATION AND OSTENSIBLE AUTHORITY
IN MEDIEVAL LEARNED LAW

Frankfurt am Main: Vittorio Klostermann, 598 S., 98,00 €
ISBN 978-3-465-04357-6

Open Access online edition (PDF) available under
https://dx.doi.org/10.12946/steurg/319

When is it possible to hold valid an act done unlawfully? To an-
swer the question, medieval civil lawyers focused mainly on the
case of a slave elected praetor in the mistaken belief that he was a
Roman citizen. Most jurists argued that the validity of an act should
depend on the validity of its source. But whilst early civil lawyers
thought that the source was the person vested with some specific
powers (such as the judge, the notary, etc.), later on they began to
conceive of the person as representative of an office, and to as-
cribe the acts directly to the office itself. This evolution — and so, the
foundations of the concept of ostensible authority — was due to the
influence of canon lawyers, who had to deal with a similar problem:

what if a bishop was secretly heretical?

Guido Rossi

Representation and
Ostensible Authority in
Medieval Learned Law
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Studien zu Policey, Kriminalitatsgeschichte und 21
Konfliktregulierung

The series, founded by Michael Stolleis in 1999 as Studien zu
Policey und Policeywissenschaft, was renamed Studien zu Policey,
Kriminalitdtsgeschichte und Konfliktregulierung in 2012 and since
then edited jointly by Michael Stolleis and Karl Harter. The series
includes selected case studies and works dealing with the investi-
gation of early modern police ordinances of the German empire’s
territories and imperial cities, as well as studies on historical crime
or conflict regulation.

The series is published in print by Klostermann Verlag. All manu-
scripts undergo a peer review process. We intend to make newly
published volumes available online in Open Access after a period
of three years. Older volumes will successively also be digitised.

STUDIEN ZU POLICEY,
KRIMINALITATSGESCHICHTE UND
KONFLIKTREGULIERUNG

The Transnationalisation of
Criminal Law in the Nineteenth
and Twentieth Century

! Edited by Karl Hirter,
Tina Hannappel and Jean Conrad Tyrichter
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Karl Harter, Tina Hannappel, Conrad Tyrichter (Hg.)
THETRANSNATIONALISATION OF CRIMINAL LAW
INTHE NINETEENTH AND TWENTIETH CENTURY
Political Crime, Police Cooperation, Security Regimes and
Normative Orders

Frankfurt am Main: Vittorio Klostermann, 238 S., 44,00 €
ISBN 978-3-465-04391-1

The volume contains nine case studies on the recent history of
transnational criminal law, having emerged from current interna-
tional research projects. The papers cover cross-border political
crime and security threats, extradition and expulsion, police coop-
eration and international expert discussions on social crime and
torture. The focus is less on event-historical phenomena, and more
on transnational legal-political interactions of different actors. The
contributions thus analyse the historical development of transna-
tional criminal law as a form of temporally, spatially and legally
limited criminal law and security regimes. As a result, the volume
shows that the investigated transnationalisation of criminal law in
the 19th and 20th centuries did not lead to a cohesive normative

order, and thus offers legal-historical interpre-
tations of current problems in international

criminal law.

STUDIEN ZU POLICEY,
KRIMINALITATSGESCHICHTE UND
KONFLIKTREGULIERUNG

The Transnationalisation of
Criminal Law in the Nineteenth
and Twentieth Century

Edited by Karl Hirter,
Tina Hannappel and Jean Conrad Tyrichter
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Vittorio Klostermann - Frankfurt am Main




SCHRIFTENREIHEN | BOOK SERIES
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DIE ERHALTUNG DER SICHERHEIT. DEUTSCHER BUND,

POLITISCHE KRIMINALITAT UND TRANSNATIONALE

SICHERHEITSREGIME IM VORMARZ

Frankfurt am Main: Vittorio Klostermann, 470 S., 79,00 €
ISBN 978-3-465-04374-4

Die so genannte »Restaurationspolitik« des Deutschen Bundes
im Vormarz ist ein bekanntes, rechtshistorisch aber kaum erforsch-
tes Thema. In dieser Arbeit wird sie nicht nur erstmals umfassend
rekonstruiert, sondern auch aus der Perspektive weitreichenderer
Fragestellungen analysiert. Hierzu gehoren besonders die Fragen
nach der Formierung transnationaler Sicherheitsregime gegen po-
litische Kriminalitat im 19. Jahrhundert, der Herausbildung einer
normativen Ordnung transnationalen Strafrechts oder dem Verhalt-
nis von »Restauration« und »Innerer Nationsbildung«. Auf diese
Weise tragt die Arbeit liber ihr Thema hinaus zur Erforschung der
Geschichte transnationaler Reaktionen gegen politische Kriminali-
tat bei und erd6ffnet neue Perspektiven auf das komplexe politische
System des Deutschen Bundes.

STUDIEN ZU POLICEY,
KRIMINALITATSGESCHICHTE UND
KONFLIKTREGULIERUNG

Jean Conrad Tyrichter

Die Erhaltung der Sicherheit.
Deutscher Bund, politische
Kriminalitit und transnationale
Sicherheitsregime im Vormirz
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Vittorio Klostermann - Frankfurt am Main
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Max Planck Institute for European Legal History
Research Paper Series

The Institute’s own Research Paper Series is edited by the di-
rectors, Thomas Duve and Stefan Vogenauer. Since 2012, this mul-
tilingual series is available online in the Social Science Research
Network (SSRN) eLibrary. Working papers, pre-prints and post-
prints that provide new insights, perspectives and suggestions for
legal-historical research are published in Open Access.

In 2017, an additional subseries, subsidia et instrumenta, was
created to publish resources for researchers such as bibliogra-
phies or collections of primary sources. The results of the Institute’s
research project »Historical Dictionary of Canon Law in Hispanic
America and the Philippines. 16th—18th Centuries (DCH)« are also
published as part of the Research Paper Series. All articles submit-
ted undergo peer review.
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Esteban Federico Llamosas

Abogados (DCH)

19 p.

2019-02

Gunnar Folke Schuppert

Eine globale Ideengeschichte in der Sprache des Rechts
291 p.

2019-03

Alejandra Juksdivia Vazquez Mendoza
Delitos de los nifios (DCH)

21 p.

2019-04

Diego Molina Pico
Purgacion Canodnica (DCH)
8 p.

2019-05

Claudio Ferlan

Practicas de piedad (DCH)
28 p.

2019-06

Sebastian Terraneo

De la fe catélica (DCH)
33 p.

2019-07

Agustin Casagrande
Confesos (DCH)

19 p.
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research paper series
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2019-08
Audrey Dauchy
Arrendamiento y Alquiler (DCH)

20 p.

2019-09

Rafael Ruiz
Pruebas (DCH)
28 p.

2019-10
Silvano Giordano
Legados (DCH)
20 p.

2019-11

Pilar Latasa

Matrimonios clandestinos y matrimonios secretos (DCH)
44 p.

2019-12

Anselm Kusters

In Search of Ordoliberalism: Evidence from the Annual Reports
of the German Council of Economic Experts, 1964-2017

103 p.

2019-13

Samuel Barbosa
Juramentos (DCH)
32 p.

2019-14

Pol Rene Moutin
Compraventa (DCH)
35 p.



2019-15

Javier Barrientos Grandon
Bienes de los clérigos (DCH)
28 p.

2019-16
Luize Stoeterau Navarro

A First Approach to the Law and Institutions of Dutch Brazil

(1630-1654)
14 p.

2019-17

Nathalia Nogueira Espindola de Sena, Ricardo Sontag
The Brazilian Translation of Franz von Liszt’s Lehrbuch des

RESEARCH PAPER SERIES

deutschen Strafrechts (1899): A History of Cultural Translation

between Brazil and Germany
29 p.

2019-18

Javier Villa Flores
Falseadores (DCH)
39 p.

2019-19

Thomas Duve

Pragmatic Normative Literature

and the Production of Normative Knowledge
in the Early Modern Iberian Empires in the
16th-17th Centuries

32 p.

2019-20

Francisco Javier Andrés Santos
Custodios (DCH)

30 p.

research paper series

Pragmatic Normative Literature and the
Production of Normative Knowledge in the
Early Modern Iberian Empires in the
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2019-21

Francisco Javier Andrés Santos
Secuestros (DCH)

35 p.

2019-22

Veronica Undurraga Schiler
Injuriantes (DCH)

35 p.

2019-23

Anastasia Assimaképulos
Oficios Eclesiasticos (DCH)
46 p.

2019-24

Joaquin Sedano
Impotencia (DCH)
28 p.

2019-25

Caspar Ehlers

Forschungsbibliographie sRechtsraume«
Research Bibliography >Legal Spaces«
(subsidia et instrumenta)

149 p.

2019-26

Leopoldo Lépez Valencia

Libelo, Citacion y Contestacion de la Demanda (DCH)
19 p.



THE SCHOOL OF SALAMANCA

The School of Salamanca 8

»The School of Salamanca. A Digital Collection of Sources and
a Dictionary of its Juridical-Political Language« is a joint project of
the MPIeR, the Goethe University Frankfurt and the Academy of
Sciences and Literature, Mainz. Among other activities, the project
includes two ongoing publication projects: one is to build a digi-
tal text corpus of selected 16th- and 17th-century printed editions
of more than 100 works of the Salmantine jurists and theologians.
The other is an interdisciplinary working paper series that offers
philosophical, legal and theological articles related to the School
of Salamanca. The paper series reflects the research done in the
project, but contributions from other scholars are also welcome.
All articles are subject to a peer review procedure. Both the digital
editions as well as the working paper series are accessible online
in Open Access.

Salamanca Working Paper Series No. 2019-01

Xavier Agenjo, Francisca Hernandez

Visibility and Digital Accessibility of the School of Salamanca
in a Linked Open-Data Environment

60 p.

Salamanca Working Paper Series

No. 2019-02

José Antonio Cervera

The School of Salamanca at the End of
the Known World in the 16th Century:
Martin de Rada, Domingo de Salazar and
Juan Cobo in the Philippines, 1565-1594
34 p.

Working Paper Series
No. 2019-01

The School of
Salamanca

A Digital Collection of
Sources and a Dictionary
of is Juridical-Political
Language

Xavier Agenjo (Fundacién Ignacio Larramend)

Francisca Hernindez (DIGIBIS)

Visibility and Digital
Accessibility of the School of
Salamanca in a Linked Open-
Data Environment

29
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The School of Salamanca. A Digital Collection of Sources Vol. 6
Martin de Azpilcueta

Manual de Confessores y Penitentes

(Salamanca: Andrea de Portonarijs, 1556)

The School of Salamanca. A Digital Collection of Sources Vol. 7
Tomas de Mercado

Tratos y Contratos

(Salamanca: Matias Gast, 1569)

The School of Salamanca. A Digital Collection of Sources Vol. 8
Juan de Soldrzano Pereira

Politica Indiana

(Madrid: Diego Diaz de la Carrera, 1648)

The School of Salamanca. A Digital Collection of Sources Vol. 9
Domingo Banez

De lure et lustitia Decisiones

(Salamanca: Andreas Renaut & loannes Renaut, 1594)

The School of Salamanca. A Digital Collection of Sources Vol. 10
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Melchor Cano
Relectio de Poenitentia
(Alcala de Henares: Juan de Brocar, 1558)

The School of Salamanca. A Digital Collection
of Sources Vol. 11 (11.1-11.2)

Diego de Avendano

Thesaurus Indicus

(Antwerpen: Jacobus Meursius, 1668—1686)
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Committed to the principles of Open Access, the MPleR pub-
lishes the journal Rechtsgeschichte — Legal History, the book se-
ries Global Perspectives on Legal History as well as the Research
Paper Series entirely in Open Access. In 2019, the Institute decided
to adopt a less restrictive licence for these publications: Creative
Commons CC-BY 4.0 International. Starting with Rg 27, the paper
no 2019-16 of the Research Paper Series as well as the upcoming
volume 13 of the Global Perspectives book series, the new licence
permits unrestricted use, distribution, and reproduction in any me-
dium, provided the original work is properly cited.

Volumes that so far have appeared in print only in the long-run-
ning book series of the MPleR (Studien zur européischen Rechts-
geschichte, Studien zu Policey, Kriminalitdtsgeschichte und Konflikt-
regulierung) will successively be made available in Open Access in
the near future. The publications of the School of Salamanca are
also published in Open Access under a Creative Commons licence;
details are available on the project’s website. For Open Access ar-
ticles in the American Journal of Legal History, please consult the
journal’s website at Oxford University Press. All Open Access pub-
lications can be accessed via the Institute’s website:
https://www.rg.mpg.de/en.

Open Access publications are available online
free of charge, so that everyone can read, download,
copy, distribute, print, search, refer to and use them
for all legal purposes without encountering any
financial or technical barriers other than those as-
sociated with internet access itself. The Max Planck
Society is committed to promoting Open Access. It
is one of the co-founders of the international Open
Access movement and was one of the first signa-
tories to the »Berlin Declaration on Open Access
to Knowledge in the Sciences and Humanities«.
Further information about Open Access at the Max
Planck Society can be found at https:/openaccess.
mpg.de/.
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Das Institut

Das Max-Planck-Institut flir europaische Rechtsgeschichte (MPleR) widmet
sich seit seiner Griindung im Jahre 1964 der Erforschung der Geschichte des
Rechts in und jenseits von Europa. Die Forschungsaktivitaten in den zwei wis-
senschaftlichen Abteilungen (unter der Leitung der Direktoren Stefan Vogenauer
(Abt. I) undThomas Duve (Abt. 1)) sowie zahlreiche Kooperationen machen es zu
einem Knotenpunkt der weltweiten scientific community, die die Vergangenheit
und die Gegenwart unserer nationalen und transnationalen Rechtsordnungen
erschlief3t. Viele der wissenschaftlichen Ertrage werden in den Publikationsreihen
des Instituts veroffentlicht.
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